Do You Need a Lawyer in these Cases?

Problem 6.1 (p. 65)
a. As long as your insurance company agrees to handle the cost of all personal injuries and property damage, there is no need to retain counsel. However, if you are sued for more than the amount of your insurance coverage, you may wish to hire an attorney.

b. This problem can probably be resolved informally if your friend agrees to explain the situation to the police. However, if you are arrested and booked before the situation is clarified, you may need an attorney to help you expunge (erase) your arrest record.

c. The buyer in this case can seek assistance from local consumer protection agencies or sue in small claims court. An attorney is probably not required to resolve this problem and hiring one may cost more than the price of the stereo.

d. Car buyers need good advice, but not necessarily from an attorney. Your bank may be able to provide assistance in reading the contract of sale and the financing agreement. A good mechanic’s advice is also invaluable.

e. You would definitely want an attorney in this situation, since you will probably be charged with a serious crime. Even though you did not take part in the robbery, if the charges are true, you may be liable for criminal conspiracy or as an accessory to the crime.

f. Students do not have a constitutional right to an attorney in school suspension cases, and a two-day suspension is probably not serious enough to warrant an attorney. However, if you think your First Amendment rights may have been violated, you may want to hire one or find out if a legal aid society or the American Civil Liberties Union (ACLU) will assist you. You will need to find out whether your school system will allow a lawyer to be present at your suspension hearing.

g. Before hiring an attorney, you could contact the Equal Employment Opportunity Commission (EEOC) or a local human rights commission. They may be able to mediate a resolution. If not, an attorney who specializes in employment or discrimination law may be able to help you determine whether and how to bring suit.

h. You should hire a lawyer who specializes in wills. He or she can help you spell out in a legal document to whom you want the contents of your estate to go. If you do not have a valid will specifying where you want the money to go, your estate will be distributed according to your state intestacy laws (laws that deal with how to manage a person’s estate if he or she dies without a will), which may result in your family inheriting your savings.

i. If there are contested issues that involve such matters as child support, custody, alimony, or property division, you should consult an attorney. If there are no contested issues, you may wish to handle the divorce yourself. You should ask your local family court clerk about whether you can file the divorce papers pro se (on your own behalf).

j. You usually do not need a lawyer to file your federal income tax return. Individuals with complex tax-planning issues (often involving estates and trusts) may wish to consult a tax lawyer. However, a tax accountant or bank can also assist with this type of planning. If you have questions about preparing and filing your tax return and want free assistance, you can contact the Internal Revenue Service (IRS). In addition, many private businesses or organizations offer tax return preparation assistance for a fee. If you are audited and cannot satisfactorily resolve a tax problem on your own, you may wish to hire a tax lawyer.

